State of Alabama

Pike County

Brundidge, Alabama
The Council of the City of Brundidge, Alabama met in regular session on September 4, 2012 at 12:00 p.m. at City Hall at which time and place the following members were present: Councilmembers Bowden, Griffin, Jackson and Pearson.  Mayor Ramage called the meeting to order.

Pursuant to the requirements of Section 1146-55 et seq., of the Alabama Code, commencing at noon the council must canvass the results of the election held on August 28, 2012.  The City Manager began with the canvassing of the provisional ballots.  They were as follows:
District 1:
Roy James Rump was identified by the Board of Registrars as having a criminal conviction but was not removed from their list so allowed the vote to count.  The City Manager furnished the council with documentation relating to the criminal conviction and recommended the vote not count.  Mr. Bowden moved the council reject the vote but there being no second, Mrs. Pearson moved to table the decision.

Thomas Harold Tyson was identified by the Board of Registrars as updating his address to 1312 River Road, Ariton, Alabama therefore the vote would not count.  Mrs. Pearson moved to reject the vote and Mr. Jackson seconded the motion.  With all raising their right hand the motion carried. 

District 2:
Paula U. Hall was identified by the Board of Registrars as updating her address and her vote should count in District 2 however Mrs. Hall failed to sign the sworn affirmation of the provisional voter form therefore her vote would not count.  Mr. Griffin moved to reject the vote and Mrs. Pearson seconded the motion.  With all raising their right hand the motion carried.

Larry D. Frazier was identified by the Board of Registrars as updating his address and his vote should count in District 2 however Mrs. Frazier failed to sign the sworn affirmation of the provisional voter form therefore his vote would not count.  Mr. Griffin moved to reject the vote and Mrs. Pearson seconded the motion.  With all raising their right hand the motion carried.
Khadji Brondrise Harris was identified by the Board of Registrars as completing the update form stating she lives at 201 Alpine Street therefore the vote would count in District 2.  Mr. Griffin moved to accept the Board’s recommendation to count the vote and Mrs. Pearson seconded the motion.  With all raising their right hand the motion carried.

Willie Flowers McBride was identified by the Board of Registrars as updating his address but failed to complete section 3 and 4 of the provisional ballot and did not provide a signature therefore his vote would not count.  Mr. Griffin moved to reject the vote and Mrs. Pearson seconded the motion.  With all raising their right hand the motion carried.

District 3:

Emanual Key was identified by the Board of Registrars as being already in the system and his vote should count.  Mrs. Pearson moved to accept the Board’s recommendation to count the vote and Mr. Bowden seconded the motion.  With all raising their right hand the motion carried.

Lola Lisa MeHaffey was identified by the Board of Registrars as updating to the correct precinct therefore her vote should count.  Mr. Bowden moved accept the Board’s recommendation to count the vote and Mrs. Pearson seconded the motion.  With all raising their right hand the motion carried.

District 4:
Brenda Lee Fenn was identified by the Board of Registrars as updating her address to 208 Windmill Drive and her vote should count.  Mrs. Pearson moved to accept the Board’s recommendation and count the vote and Mr. Bowden seconded the motion.  With all raising their right hand the motion carried.

Corwin Lavon Burden was identified by the Board of Registrars as updating his information and his vote should count.  Mr. Bowden moved to accept the Board’s recommendation to count the vote and Mrs. Pearson seconded the motion.  With all raising their right hand the motion carried.

Ray Bernard Leverette was identified by the Board of Registrars as updating his address to 307 Windmill Drive and his vote should count.  Mr. Bowden moved to accept the Board’s recommendation to count the vote and Mr. Griffin seconded the motion.  With all raising their right hand the motion carried.

Anthony Ray Flower was identified by the Board of Registrars as updating his address to 218 Third Avenue and his vote should count.  Mr. Bowden moved to accept the Board’s recommendation to count the vote and Mrs. Pearson seconded the motion.  With all raising their right hand the motion carried.

Spencer Colby Bright was identified by the Board of Registrars as updating to correct precinct and his vote should count.  Mr. Bowden moved to accept the Board’s recommendation to count the vote and Mrs. Pearson seconded the motion.  With all raising their right hand the motion carried.

Cathy Bowens was identified by the Board of Registrars as not being registered to vote in the State of Alabama.  Mr. Bowden moved to reject the vote and Mrs. Pearson seconded the motion.  With all raising their right hand the motion carried.

Christopher Tyron Boyd was identified by the Board of Registrars as updating his form and his vote should count.  The City Manager pointed out to the Mayor and Council that Mr. Boyd did not correctly sign his name on the sworn affirmation of provisional voter form and recommended this vote be rejected.  Mrs. Pearson moved to reject the vote and Mr. Griffin seconded the motion.  With all raising their right hand the motion carried.

Yachtae A. Revels voted an absentee provisional ballot because she failed to get an absentee ballot that was mailed to her and was identified by the Board of Registrars as also coming to the polls to vote on August 28, 2012 and therefore her vote should not count.  After speaking with Melissa Ingram in the Registrar’s Office it was explained that Mrs. Revels did not come to the polls but was marked off the City’s voting list because she had applied for an absentee ballot.  Mrs. Ingram agreed with the City’s findings and recommended her vote count.  Mrs. Pearson moved to accept the Board’s recommendation to count the vote and Mr. Bowden seconded the motion.  With all raising their right hand the motion carried.

Mattie H. Roberson voted an absentee provisional ballot because she failed to get an absentee ballot that was mailed to her and was identified by the Board of Registrars as also coming to the polls to vote on August 28, 2012 and therefore her vote should not count.  After speaking with Melissa Ingram in the Registrar’s Office it was explained that Mrs. Revels did not come to the polls but was marked off the City’s voting list because she had applied for an absentee ballot.  Mrs. Ingram agreed with the City’s findings and recommended her vote count.  Mrs. Pearson moved to accept the Board’s recommendation to count the vote and Mr. Bowden seconded the motion.  With all raising their right hand the motion carried.

District 5:
John T. Reynolds was identified by the Board of Registrars a having a criminal conviction and therefore his vote would not count.  Mrs. Pearson moved to accept the Board’s recommendation to reject the vote and Mr. Griffin seconded the motion.  With all raising their right hand the motion carried.

Jeffery Baker, Jr. was identified by the Board of Registrars and stated Mr. Baker signed the sworn affirmation of provisional voter form stating he resides at 522 Galloway Road and therefore his vote should count.  The City Manager provided the Mayor and Council evidence that Mr. Baker does not appear to own property at 522 Galloway Road because the public property record shows ownership to Mack D. and Carrie Belle Johnson.  City utility records show Jesse Hatcher is currently occupying the property.  Mr. Jackson moved to accept the Board’s recommendation allowing the vote to count and Mrs. Pearson seconded the motion.  Mr. Griffin, Mr. Jackson, Mrs. Pearson affirmed by raising their right hand with Mr. Bowden abstaining.  The motion carried.
Linda Nell Griffin was identified by the Board of Registrars as updating to the correct precinct and therefore her vote should count. Mr. Bowden moved to accept the Board’s recommendation to count the vote and Mrs. Pearson seconded the motion.  With all raising their right hand the motion carried.

Arie Lue Brundidge voted an absentee provisional ballot because she failed to get an absentee ballot that was mailed to her and was identified by the Board of Registrars as also coming to the polls to vote on August 28, 2012 and therefore her vote should not count.  After speaking with Melissa Ingram in the Registrar’s Office it was explained that Mrs. Revels did not come to the polls but was marked off the City’s voting list because she had applied for an absentee ballot.  Mrs. Ingram agreed with the City’s findings and recommended her vote count.  Mr. Bowden moved to accept the Board’s recommendation to count the vote and Mrs. Pearson seconded the motion.  With all raising their right hand the motion carried.

Additional Information Regarding District No. 1 (An excerpt from a memo to the City Council from the Elections Manager)
On August 17th, Mrs. Katherine Bryant of 340 Pine Street requested made application for an absentee ballot. In an envelope postmarked August 21, the City received the ballot envelope. Upon opening the brown envelope to verify that Mrs. Bryant had provided identification, Mrs. Faye Terry noticed that Mrs. Bryant had not had her affidavit signature notarized or signed by two witnesses. The ballot cannot be counted without this one of the two being completed.  Mrs. Terry called Mrs. Bryant and advised her of this and told her if she could come to the City Hall, her ballot would be notarized. This is standard practice in our office in an event such as this.  Mrs. Terry notified the staff of what she had done and she placed the brown envelope in the safe, separate from the verified ballots, as it was not complete.

Mrs. Bryant indicated she would come and did in fact do so on August 23rd, 2012. At the time she came in, Mrs. Wilma Price retrieved the ballot from the location Mrs. Terry had put it, and allowed Mrs. Bryant to resign the form, and then she notarized her signature and returned the brown envelope to the location she retrieved it from, and made no mention of it to Mrs. Terry who was in the council meeting room with Ms. Linda Faust with all other verified ballots, identifying persons who had requested absentee ballots, and marking them as having requested an absentee ballot, and therefore not eligible to vote at the polls.  This was the last task before we posted the official voting list on August 23, 2012.  After Mrs. Terry and Ms. Faust completed this task, the box with the verified ballots were returned to the safe.

On Wednesday August 29th, upon opening the safe to get out the cash for the drawer, Mrs. Judith Hughes (recall the box of verified ballots are no longer in the safe) noticed a brown envelope and picked it up and gave it to Mrs. Nichelle Simmons, who then brought it to me.  We immediately contacted the Alabama League of Municipalities for legal guidance and were told by Lori Lein, general legal counsel to the league, that the ballot could not be counted, as it was not returned to the appropriate absentee officials on election day. She did indicate this could be grounds for a contest, and that for it to be opened, a judge would have to tell us to open it. She also indicated that, in her opinion, a judge would not open the one ballot as it would compromise Mrs. Bryant’s right to have her vote be secret.

I then called the candidates, Baxter and Bowden, and requested they come to the City Hall at 2:00 o’clock p.m., which they did.  At that time, I shared the above information with them.

Since that time, I have reviewed AG Opinion No. 2003-029 regarding a state election in Mobile where 187 ballots were not properly delivered to the absentee officials the day before. It is included in this package for your review.  Please recall that we are advised to not rely on opinions to others, because all cases are different.

The above being said, the state statues require the council to “(a) Commencing at 12:00 noon on the first Tuesday next after the election, the municipal governing body shall proceed…..”. There is no requirement in the statue that says when the canvassing is to be completed.  We could consider requesting an AG opinion, on an expedited basis, and recess the meeting until we hear.  We will have additional information at noon Tuesday, if available to us (end of memo excerpt).
The staff contacted Brenda Smith, Legal Counsel, from the State of Alabama’s Attorney General’s Office, on Tuesday (Monday was a holiday) to seek legal advice concerning Mrs. Bryant’s ballot.  After explaining the situation, Mrs. Smith advised the staff, in her opinion, the ballot should count.  The staff then called Lori Lein, General Counsel for the Alabama League of Municipalities, advised her of the conversation she had with Brenda Smith and Mrs. Lein concurred with the opinion of Mrs. Smith.
Mr. Bowden made a motion to count the ballot of Mrs. Bryant.  There being no second the motion was tabled.

After discussion by the council, Mrs. Pearson moved to reject the provisional ballot of Roy James Rumph, Jr. and also the absentee ballot of Katherine Bryant.  Mr. Bowden seconded the motion and with all raising their right hand the motion carried.

Upon completion of the provisional ballots and the one absentee ballot the City Manager tallied all the votes and the results were as follows:

MAYOR




Michael A. Foster



414




Jamie Lee Powell



  84

James T. Ramage, III



541

COUNCIL – DISTRICT NO. 1



Betty Baxter




  81


 




Lawrence Bowden


              81
 

COUNCIL – DISTRICT NO. 2




Arthur Griffin




150




Jaine Caldwell Treadwell


  68

COUNCIL – DISTRICT NO. 3




Andrea Bailey




  30




Terry Casey




  19




Anthony T. Foster



  39




Margaret E. Ross



  81

COUNCIL – DISTRICT NO. 4




Byron K. Gaynor



  71




Cynthia S. Pearson



180

COUNCIL DISTRICT NO. 5



Isabell Lee “Fronnie” Boyd                  
115

 




Stephen (Nuco) Coleman


133

Mr. Jackson moved to approve the canvass of the election as presented.  Mrs. Pearson seconded the motion and with all raising their right hand the motion carried.  Certificate of Elections were presented to James T. Ramage, III, Mayor, Arthur Griffin, District 2, Cynthia S. Pearson, District 4 and Steven Colman, District 5 with a run off declared in District 1 between Betty Baxter and Lawrence Bowden and District 3 between Anthony T. Foster and Margaret E. Ross to be held on October 9, 2012.



The minutes for the meeting of August 21st, 2012 were presented and upon motion by Mrs. Pearson, second by Mr. Griffin, with all voting yea, the minutes were approved as corrected.

There being no further business to come before the council, Mayor Ramage ordered the meeting adjourned.
