


Ordinance No. 2013-02

FRANCHISE AGREEMENT AUTHORIZING SOUTHEAST ALABAMA WASTE DISPOSAL AUTHORITY TO COLLECT COMMERCIAL SOLID WASTE AND CONSTRUCTION DEBRIS IN THE CITY AND ITS POLICE JURISDICTION



SECTION 1 - Non-Exclusive Franchise Granted

The City of Brundidge hereby grants to Southeast Alabama Waste Disposal Authority (hereinafter called the Franchisee) a non-exclusive franchise for the collection, transportation, and disposal of Commercial Solid Waste and Construction and Demolition Debris, under the terms and conditions hereinafter set out.

SECTION 2 – Definitions

As used in this franchise, the following terms shall have the meaning assigned as follows:

CITY MANAGER shall mean the City Manager of Brundidge or his/her designee.

APPROVED CONTAINER shall mean an enclosed container usually constructed of metal and/or plastic with a close fitting cover or doors, approved by the County Health Department which is used to store volumes of Solid Waste for collection.

BUSINESS shall mean all commercial establishments, including, but not limited to motels,
hotels, recreational vehicle rental space(s), stores, office buildings (irrespective of the form of
ownership), restaurants, service stations and garages, laundry and cleaning establishments, industrial establishments and all other places not classified as “residential premises” or a “residential unit” that produce or accumulate solid waste, including adjacent unimproved property.

CITY shall mean the City of Brundidge, a political subdivision of the State of Alabama.

COLLECTION shall mean the act of removing material from a construction or demolition
site.

COLLECTOR shall mean Southeast Alabama Waste Disposal Authority, the entity authorized by this ordinance to engage in the collection, transportation, and disposal of Commercial Solid Waste and Construction and Demolition Debris.

COMMERCIAL DEMOLITION DEBRIS shall mean material from a construction or
demolition site mixed with other types of solid waste. This debris shall be handled as Business and not Residential.

COMMERCIAL SOLID WASTE shall mean garbage, rubbish, yard waste or trash, clean
debris, “white” goods, construction and demolition waste or other discarded material or refuse, other than Residential.

CONSTRUCTION AND DEMOLITION DEBRIS shall mean materials generally
considered to be not water soluble and non-hazardous in nature, including, but not limited to steel, glass, brick, concrete, asphalt roofing materials, pipe, gypsum wallboard, and lumber, from a construction or demolition project and including rocks, soils, tree remains, trees (all diameters), and other vegetative matter which normally results from land clearing operations. Mixing of
Construction and Demolition Debris with other types of Solid Waste, including material from a
construction or demolition site which is not from the actual construction or destruction of a structure, will cause it to be classified as Commercial Demolition Debris.

COUN	CIL shall mean the City Council of the City of Brundidge, Alabama.

CUSTOMER shall mean any person or persons, firm, corporation or association who/which
contracts with the Collector for collection and disposal of Commercial Solid Waste and/or
Construction and Demolition Debris for a fee.

DISPOSAL FACILITY shall mean the municipal solid waste landfill currently owned by Brundidge Landfill, LLC, located in the City of Brundidge.  Should the foregoing not bet operational, then Disposal Facility shall also mean any other Solid Waste Facility designated as a RCRA Subtitle D site or one operating under Subtitle D regulations (or state equivalent) within the City of Brundidge.  Should the foregoing not be available in Brundidge, then Disposal Facility shall also mean any other Solid Waste Facility designated as a RCRA Subtitle D site or one operating under Subtitle D regulations (or state equivalent), regardless of its location.

HAZARDOUS WASTE shall mean Solid Waste, or a combination of Solid Wastes, which,
because of its quantity, concentration, or physical, chemical, or infectious characteristics, may cause or significantly contribute to, an increase in mortality or an increase in serious irreversible or incapacitating reversible illness or may pose a substantial present or potential hazard to human health or the environment when improperly transported, disposed of, stored, treated, or otherwise managed and including any materials specifically designated by state or federal agencies.

HOUSEHOLD WASTE shall mean any combination of refuse usual to housekeeping and
generated solely by residents in the ordinary course of residential occupancy of a premises, excluding major appliances, such as stoves and refrigerators, furniture, automobile bodies and parts, tires, household and yard appliances, and other bulky items not suitable for proper confinement in the garbage receptacle.

PUTRESCIBLE WASTE shall mean food waste or garbage that will rot or decay producing
foul odors or attract vectors. Putrescible waste includes containers that are contaminated by such
waste.

RESIDENTIAL WASTE shall mean Garbage, Rubbish, and Recyclable Materials resulting
from the normal housekeeping activities of a Residential Unit.

SOLID WASTE shall mean Garbage, Rubbish, Yard Waste or Trash, Clean Debris, "White"
Goods, Construction and Demolition Waste or other discarded material or refuse.

SPECIAL WASTES shall mean Solid Waste that requires special handling and management,
including, but not limited to, whole tires, used oil, lead acid batteries, and Biological Wastes.

WHITE GOODS shall mean refrigerators, ranges, water heaters, freezers and other large
appliances.

YARD WASTE shall mean material resulting from landscape maintenance, including but not
limited to grass clippings, leaves, twigs, small trees (6" diameter or less), etc., and material not
resulting from land-clearing operations.

SECTION 3 - Service Undertaking

Franchisee shall offer services solely for the collection and disposal at a Disposal Facility of Commercial Solid Waste and Construction and Demolition Debris to persons located within the corporate limits of the City and its police jurisdiction. Upon request, Franchisee shall provide to the City Manager’s office, a listing of customers, service location, frequency of pickup and types of service provided, franchisee telephone numbers, and contact personnel for 24-hour/7-day-a-week availability.

SECTION 4 – Utilization of Defined Disposal Facility

Insofar as (i) the landfill currently known as the Brundidge Landfill, LLC is an integral part of the city's infrastructure and a component of the city's Solid Waste Management Plan; (ii) utilization of the Brundidge Landfill, LLC landfill in lieu of more distant facilities decreases road traffic, gasoline use, and vehicular emissions in the region; (iii) utilization of the Brundidge Landfill, LLC landfill provides a necessary level of assurance to the City of Brundidge that its waste is being disposed in an environmentally sound manner and thus reduces the risk of liability that would arise should waste generated in the City of Brundidge be disposed improperly; and (iv) other compelling environmental and solid waste management conditions and factors exist, this franchise therefore requires disposal of waste collected pursuant to its terms in the defined Disposal Facility.

SECTION 5 – Equipment

Franchisee shall utilize such trucks or other collection equipment and/or vehicles necessary
and approved by the City’s Public Works Director for the collection and disposal of Commercial
Solid Waste. Vehicles utilized by Franchisee shall be so covered, secured or sealed that there will be no loss during haulage to cause littering of streets and highways, or cause a nuisance or hazard to the public health. Franchisee shall utilize an adequate number of collection vehicles and/or equipment based on number of customers and solid waste generated. In the event the City in its discretion determines that an adequate number or type of vehicles or equipment is not being utilized by Franchisee, it shall so notify Franchisee in writing and Franchisee shall ensure the adequate number or type of vehicles are put promptly into service. All vehicles or equipment utilized by Franchisee shall be maintained in a safe and clean operating condition, and the City at its convenience may inspect such vehicles or equipment from time to time. The collection containers provided by Franchisee shall be maintained by Franchisee in good repair and in a sanitary condition.

SECTION 6 - Frequency of Collection

Franchisee shall begin and complete scheduled collections of Commercial Solid Waste and
Construction and Demolition Debris at a time that shall be mutually agreed between Customer and Franchisee, but not before ____ am or after ___ pm. Collection containers provided by Franchisee shall be in a sanitary condition and equipped so that contents will not fall out.

SECTION 7 - Compliance with Collection and Disposal Laws and Regulations

Franchisee shall dispose of all solid waste collected by it in accordance with all applicable
federal, state, county, and municipal laws, ordinances, rules and regulations pertaining to the
collection of disposal of such waste material. Specifically, but without limitation, such waste shall be disposed of only in a disposal facility duly licensed and permitted by all governmental entities and agencies having jurisdiction with respect to such site and Franchisee shall comply with all reporting requirements of all governmental entities and agencies having jurisdiction. Upon request, Franchisee shall provide the City with copies of any and all such reports.

SECTION 8 - Books and Records of Franchisee

The books and records of Franchisee relevant to its collection and disposal services in the
service area shall be available for inspection or audit by the City during the hours of 8:00 a.m. to
4:00 p.m. Monday through Friday, legal holidays excepted. If such books and records are not
regularly maintained by Franchisee within the corporate limits of the City, Franchisee shall present such books and records for inspection or audit at the Municipal Complex upon twenty-four (24) hours oral or written demand for inspection or audit. In addition, upon request, Franchisee shall provide to the City a customer listing, frequency of collection, quantity of waste collected, and any other necessary reports or documentation, to meet ADEM reporting requirements. The accounting system utilized by the Franchisee shall be in accordance with generally accepted accounting principles. Franchisee shall provide the City with an acceptable detailed annual operating statement or consolidated operating statement within forty-five (45) days after the end of each of Franchisee's fiscal year during the term of this Franchise.

SECTION 9 - Cause for Cancellation

The City shall have the right to cancel this Franchise for cause, including, without limitation,
insufficiency or irregularity of services, financial irregularities, violation of governmental law,
ordinance, rule or regulation, or other misfeasance, malfeasance, or nonfeasance in the provision of services under this Franchise or breach of the terms and conditions herein. In the event the City believes cause for termination exists, it will give written notice to Franchisee of the basis on which it believes cause for termination exists and will give Franchisee an opportunity to appear before a regular or special meeting of the Municipal Council to present any evidence or explanation of the existence of cause for termination. Following such presentation, the City may elect to terminate this Franchise, may elect to continue this Franchise, either as written or under probationary conditions, or may elect such other action as may be in the best interest of the City. Franchisee shall be given written notice of the action of the Council, and no termination shall become effective earlier than thirty (30) days following the giving of such notice.

SECTION 10 – Indemnification

The Franchisee shall indemnify and hold the City, its elected and appointed officials, officers,
agents, servants, and employees harmless from any and all claims or demands (including reasonable attorney’s fees) of whatever kind or character arising directly or indirectly, proximately or remotely, from the operation of solid waste collection activities by Franchisee.

SECTION 11 - No Assignment or Transfer

This Franchise nor the rights of Franchisee hereunder may not be sold, assigned, pledged or
transferred in whole or in part by Franchisee. In this regard, the sale, transfer, or conveyance of more than fifty percent (50%) of the shares of voting stock of Franchisee to any one person or entity shall be considered an assignment.

SECTION 12 – Insurance

Franchisee, as a condition under this document, shall furnish and maintain comprehensive
general liability insurance coverage in coverage amount not less than $2,000,000, single limit, under a policy issued by an insurer acceptable to the City. Such policy shall be in a form satisfactory to the City and shall name the City as co-insured against any liability for personal injury, death, or property damage arising directly or indirectly from the collection or disposal services to be performed by Franchisee. Any lapse in the coverage required in this paragraph shall result in an automatic and immediate suspension of the franchise rights granted Franchisee hereunder. Franchisee shall provide acceptable documentation to the City of Workers Compensation Insurance.

SECTION 13 – Nonexclusivity

The franchise rights granted hereunder shall be non-exclusive, and the City may at any time
and from time to time award similar franchise rights to other persons or entities. This Franchise is the grant of a non-exclusive franchise pursuant to Section 220 of the Constitution of Alabama.




SECTION 14 - No Agency

Franchisee shall be an independent contractor and not the agent of the City for any purpose.
The City assumes no responsibility for the collection of fees or other debts owed to Franchisee.

SECTION 15 – Term

This franchise shall become effective upon its adoption by the City Council and when
Franchisee files its acceptance, attached hereto as Exhibit “A”, and furnishes proof that it has
complied with all of the terms of this Franchise. This Franchise shall expire, unless sooner
terminated or extended in writing after the approval of the City, on _________, 2016.

SECTION 16 - Consideration for Franchise Rights

There shall be no fee for the issuance of the Franchise rights.  

SECTION 17 - Permit Submittal

Copies of all applications for permits from board or agencies of the County, State, or Federal
government having jurisdiction over any activities of the Franchisee in relation to this Franchisee
shall be provided to the City at the time of their submittal to the governing agency.

SECTION 18 - Complete Franchise

This Franchise sets out the complete conditions with respect to the subject matter hereof and
may not be amended except in a writing whose execution by the City has been approved by
Ordinance or formal resolution of the Municipal Council.

SECTION 19 - Compliance with ADEM and other State Reporting Requirements

Franchisee shall submit all required and requested reports to the ADEM by the requested deadline dates. Copies of these reports will be submitted simultaneously to the City, along with a full listing of all customer accounts.

SECTION 20 - Severability Clause

The provisions of this Ordinance are hereby declared to be severable. In the event any
provision hereof shall be held invalid by a court of competent jurisdiction, such invalidity shall not affect any other portion of this Ordinance.

SECTION 21 – Effective date

This Ordinance shall become effective immediately upon being adopted by the Council of the City of Brundidge, Alabama, and posted according to Alabama law.


I, the undersigned qualified and acting city manager/clerk of the City of Brundidge, Alabama, do hereby certify that the above and foregoing is a true and correct copy of an Ordinance adopted by the Council of the City of Brundidge, at a regular meeting held April 16th, 2013, and that such Ordinance is on file in the City Clerk's office.

 	IN WITNESS WHEREOF, I have hereunto set my hand and the official seal of the City of Brundidge this the _16th___ day of ___  April_______, 2013.
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						Britt Thomas, City Manager/Clerk


POSTED:  April 17, 2013

BRUNDIDGE CITY HALL
BRUNDIDGE LIBRARY
BRUNDIDGE POST OFFICE
WWW.BRUNDIDGE.ORG


