RESOLUTION OF THE CITY OF BRUNDIDGE, ALABAMA,

AUTHORIZING THE ORGANIZATION AND INCORPORATION
OF THE SOUTHEAST ALABAMA GAS SUPPLY DISTRICT
RESOLUTION NO. 2010-06


WHEREAS the City of Brundidge, Alabama (the “City”) is one of the fourteen member municipalities of The Southeast Alabama Gas District (the “District”); and 


WHEREAS, the District owns an integrated natural gas transmission and distribution system through which it obtains natural gas at points of receipt from a variety of sources, arranges for the transportation of such gas supplies from production areas to points of delivery into the District’s system, and transports, sells, and delivers such gas supplies to its customers throughout its service area, including consumers in the City; and


WHEREAS, the District also provides natural gas service to consumers within the city limits of the other member municipalities of the District, as well as to consumers in towns that have issued franchises to the District and in unincorporated areas throughout southeast Alabama, and to other municipal gas distribution systems within and outside Alabama; and


WHEREAS, as a result of changes in federal law and regulatory policy, the challenges facing and the opportunities presented to the District and other publicly owned gas systems have increased dramatically over the past decades. The District and other publicly owned gas systems are faced with increased responsibility for gas supply acquisition and contracting and are exposed to market competition for existing and new customers. Traditional ways of doing business have been superseded and no longer provide optimal solutions in the increasingly competitive marketplace in which the District and other publicly owned gas systems, particularly those in South Alabama, operate; and


WHERAS, the realities of the competitive gas industry now place a premium on the ability of publicly owned gas systems such as the District to enhance their supply acquisition capabilities, their capabilities of connecting directly to gas supply sources, their alternative transmission capabilities, and their capability of responding to requests for service from very large potential gas users and other governmentally owned wholesale customers, including but not limited to the District and other gas districts; and


WHERAS, the District and its fourteen member municipalities, after careful study and review, have determined that it is in their respective best interests to form a new gas district under Alabama Code, Section 11-50-390, et seq, the Gas Districts Act, to serve as a wholesale supplier to the District and to other governmentally owned wholesale customers, including but not limited to other gas districts and governmental entities located within or outside the State of Alabama; and


WHEREAS, the City Council of the City has reviewed the proposed Certificate of Incorporation for the new gas district, which is to be called the Southeast Alabama Gas Supply District, and supports the organizational structure, objects, purposes, powers and mission of the proposed new gas district as set forth in its Certificate of Incorporation, a copy of which is attached to this Resolution as Exhibit “A” and incorporated herein by this reference; and


WHEREAS, the City Council of the City has determined that it is in the best interests of the City to be one of the founding member municipalities of The Southeast Alabama Gas Supply District;


NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE CITY OF BRUNDIDGE THAT:

1.     The recitals set forth above are hereby incorporated in this Resolution as findings, 

determinations and declarations of the City Council of the City (the “Council”), and the Council further finds, determines and declares that it is necessary, desirable, and in the best interests of the City, its residents, and all consumers of natural gas located within the City, for the City to exercise the power and authority granted to municipalities by the Alabama Legislature under the Gas Districts Act to better serve the interests of the citizens, residents, businesses, institutions, and industries of the City in obtaining the delivery of secure, reliable, and adequate long-term supplies of natural gas at a competitive and reasonable cost in accordance with the objects, purposes, powers, and other precisions set forth in the proposed Certificate of Incorporation of The Southeast Alabama Gas Supply District.

2.     It is desirable in the interests of the City, its residents, and all consumers of 

natural gas located within the City, and in the interests of the citizens, residents, businesses, institutions, and industries generally throughout the region now served by the District, to incorporate and organize a new gas district to be called the Southeast Alabama Gas Supply District, which shall have the powers, objects, and purposes set forth in the proposed Certificate of Incorporation of the Southeast Alabama Gas Supply District. Such Certificate of Incorporation, in substantiality the form attached to this Resolution, is hereby approved, with only such changes, revisions, deletions, and additions to the form thereof as may be approved by the officer executing the same on behalf of each member municipality of the District.

3.     The municipalities which are to be members of The Southeast Alabama Gas Supply District are the City of Abbeville, Alabama, the City of Andalusia, Alabama, the City of Brundidge, Alabama, the City of Dothan, Alabama, the City of Elba, Alabama, the City of Enterprise, Alabama, the City of Eufaula, Alabama, the Town of Fort Deposit, Alabama, the City of Greenville, Alabama, the City of Headland, Alabama, the City of Luverne, Alabama, the City of Opp, Alabama, the City of Ozark, Alabama, and the City of Troy, Alabama
4.     The Southeast Alabama Gas Supply District may own and operate systems for the acquisition, transmission, transportation, delivery, and sale of gas and gas services, consistent with the objectives and purposes of The Southeast Alabama Gas Supply District as set forth in the proposed Certificate of Incorporation. The specific projects and the specific systems supporting such projects to be undertaken, owned, and operated by The Southeast Alabama Gas Supply District shall be those determined by The Southeast Alabama Gas Supply District to be in its best interests and the best interests of its member municipalities. Initially, the Southeast Alabama Gas Supply District will own and operate the systems and properties, including but not limited to intangible properties and contract rights, necessary and appropriate to fulfill its purposes of acquiring secure, reliable, adequate and competitively priced long-term natural gas supplies and transporting and delivering such supplies to its customers, which systems initially or later may include but shall not be limited to pipeline facilities, metering and regulating stations, compressor stations, pig launching and receiving stations, odorization facilities and equipment, telemetry equipment, information systems and equipment, communication and telecommunication systems and equipment, office systems and equipment, and contractual assets, all as necessary and appropriate to ensure that The Southeast Alabama Gas Supply District is able to acquire secure, reliable, and adequate long-term supplies of natural gas at the lowest reasonable cost, and to effectuate the transportation and delivery of such supplies to its customers. If the Southeast Alabama Gas Supply District is able to accomplish these goals through the use of physical facilities and assets owned by others, it may do so. In addition, The Southeast Alabama Gas Supply District may own systems that it does not operate and may operate systems that it does not own.
5.    The Mayor of the City is authorized and directed to proceed with the organization 

and incorporation of The Southeast Alabama Gas Supply District.

6.     In furtherance thereof, the Mayor of the City is authorized and directed to take 

such actions and execute such documents as are necessary and appropriate.
7.     Whenever the governing body of the other member municipalities shall have 

adopted a Resolution similar to this Resolution declaring the desirability of organizing and incorporating The Southeast Alabama Gas Supply District, naming the municipalities that are initially to be members of The Southeast Alabama Gas Supply District, setting forth a brief description of the gas system or systems to be served initially by The Southeast Alabama Gas Supply District, and authorizing the Mayor of such other member municipalities to proceed with the organization and incorporation of The Southeast Alabama Gas Supply District, the Mayor of the City, as its chief executive officer, shall sign the Certificate of Incorporation of The Southeast Alabama Gas Supply District, and shall cause the same to be filed as provided in subsection (a) of Section 11-50-392 of the Code of Alabama 1975, as amended.

8. The City Clerk shall cause this Resolution, including the form of the Certificate of 

Incorporation of The Southeast Alabama Gas Supply District attached to this Resolution, to be published in a newspaper of general circulation in the City.


APPROVED AND ADOPTED this _______ day of ___________, 2010.

By:  _______________________


Attest: _________________________

Mayor







Clerk



[SEAL]

CLERK’S CERTIFICATE


NOW COMES the undersigned City Clerk of the City of Brundidge, Alabama (the “City”), keeper of the records and seal thereof, and certifies that the foregoing pages of typewritten matter constitute a true and correct copy of a Resolution duly adopted by the City Council of the City in a public meeting properly and lawfully assembled on _______ _____, 2010 in compliance with the laws of the State of Alabama, which meeting was open to the public and at which a quorum was present and acting throughout, the original of which Resolution has been entered in the official record of such District and is in my official possession, custody and control and that such Resolution is in full force and effect as of the date herein below set forth.


This ____day of ________, 2010.








___________________________








City  Clerk

[SEAL]
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